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The Three “Ds” of the Insurance
Industry: Delay, Deny, Defend

U.S. insurance companies rake
in billions of dollars in profits
every year. How doestheinsurance
industry make so much money?
Unfortunately, many insurance
companies—even the most well
known and well respected—en-

Every dollar not paid out on
a claimis a dollar that goes
to the insurer’s bottom line.

gage in dirty tricks and unethical
behavior to boost their profits.
Some of the most common tactics
can be referred to as the three Ds:
delay, deny, and defend.

Delay

Thefirst D isdelay. A clamis
made and the demands begin: Y ou
need to fill out aform, you did not
fill out theform correctly, you need
tofill out another form, your claim
is too late, your claim is not cov-

ered, back and forth, back and
forth. Meanwhile, the benefits that
the insurer is supposed to pay out
remain in its pocket, inflating its
profits.

The hope is that the more diffi-
cult the insurer makes it to collect
and the longer the delay, the more
likely it is that a person with a

legitimate claim will give up and
drop the claim.

Delay isan especially effective
tactic with certain kinds of insur-
ance (such aslong-term careinsur-
ance), wheretheinsurer knowsthat
the illness affecting the person

Continued on page four.

How to Fight Back!

 Although complicated and hard to understand, read the insurance policy.
You may find that some of the things that you were promised when
shopping for insurance actualy aren’t true.

« Don't givean insurer areason to deny your claim. Carefully read all of
the forms that you have to fill out and provide all of the information

requested.

« Put al of your communicationsto theinsurer in writing. If you do speak
with someone on the telephone, follow up with aletter confirming what

you weretold.

» Contact your state’ sdepartment of insurance. It may be ableto help you,
but it will not represent you in a private matter.

 Call our office. We will fight to get you everything you deserve.

» Remember, the insurer is counting on you giving up. Hang in there!
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Debit Versus Credit Cards

When you are pulling out the
plastic to make a purchase, will it
be debit or credit? It makes sense
to know how each works, and their
respective advantages and disad-
vantages. The bottom line is that
debit cardsarefinefor small and/or
routine purchases, but credit cards,
as arule, are better for major pur-
chases and online transactions be-
causethey offer moreprotectionsif
something goes awry.

Debit Cards

A debit cardislikeanelectronic
check—the consumer is spending
money that he or she already has.
As compared with credit cards,
debit cards carry the potential for
greater liability if thecardislost or
stolen. Under federal law, liability
islimited to $50 for the fast-acting
consumer who notifies the bank
within two days after discovering
an unauthorized transaction. After
that, the cardholder could lose up
to $500, or even more in some
cases. On its own, a bank may
choose to waive liability for un-
authorized transactions if the con-
sumer hastaken reasonabl e precau-
tions, but, of course, thisvaries de-
pending on bank policies.

For transaction errors, banks, as
agenerd rule, have up to 10 daysto
investigate after receiving notice
fromthecardholder, or upto45days
in special circumstances. Pending
the outcome of the review, banks
generally must credit theaccount for
the amount of the alleged error.

Aswith credit cards, debit cards
offer convenience and an aterna
tive to carrying cash. But, unlike
with credit cards, the consumer is
not taking on debt when using a
debit card. Nor is the consumer
paying interest or an assortment of
fees, assuming that the account is

not overdrawn. It may be possible
to avoid even the overdraft fees by
linking achecking account to asav-
ings account or aline of credit. A
debit card canalso beusedtoobtain
cash without incurring chargesthat
usually come with cash advances
by means of acredit card.

Federal law limits a con-
sumer’ s losses to a maximum
of $50 if a credit card is lost
or stolen, and also provides
protection against credit-
card billing errors.

When there is a problem with
purchased merchandise, thereisno
right to withhold payment if the
consumer has used a debit card, as
might be an option with a credit-
card transaction. Another draw-
back for debit cards is the practice
of putting “ holds’ on funds. If the
final amount is not yet known, a
merchant may place a temporary
hold on funds for more than is ac-

tually spent, which deniesthe con-
sumer access to that amount until
the hold islifted later.

Credit Cards

Federal law limitsaconsumer’s
losses to a maximum of $50 if a
credit cardislost or stolen, and also
provides protection against credit-
card billing errors. Unlike with
debit cards, federa law may aso
alow the user of a credit card to
withhold payment under certain
circumstances until aproblemwith
purchased merchandiseisrectified.

The most commonly cited
drawbacksfor credit cards concern
fees, interest rate increases, and
penalties. In additionto annual fees
for some cards, there are usualy
feesfor paying late and for exceed-
ing the credit limit. Of course, un-
less a consumer is in an interest-
free grace period, interest accumu-
|lates and adds to the overall debt,
especidly if the cardholder pays
only the minimum amount due
each month. As any holder of a
credit card can attest, having a
credit card al'so makes overspend-
ing very easy, especially with high
credit limits and enticements such
as rewards programs.

firm.

legal help, call us.

Thanks for the Referrals

Despite this modern age of marketing and advertising, the best
source of our new business is word of mouth. We are grateful that
many of our clients and friends feel confident in recommending our

Unfortunately, many people who need a good lawyer do not know
wheretoturn. If you or someoneyou know has beeninjured and needs




Defective Insulin Pumps

It is estimated that 25 million
Americans suffer from diabetes,
and their ranks are growing every
day. Many diabetics are able to
control their condition with diet
and exercise, but others must take
insulin, a drug that helps diabetics
regulate the level of glucosein the
blood.

For many years, insulin was
given by injection, but then the in-
sulin pump was invented. An insu-
lin pump is a small device (about
the size of acell phone) that intro-
duces insulin into the body at the

More than 400,000 Ameri-
cans use insulin pumps, and
when the pumpswork they al -
low many diabetics to lead
nearly normal lives.

sameratethat it would be produced
inthe pancreas of ahealthy person.
More than 400,000 Americanscur-
rently useinsulin pumps, and when
the pumps work they allow many
diabetics to lead nearly normal
lives.

However, insulin pumps do not
alwayswork as designed. After 18
different models of insulin pumps
were recalled over afive-year pe-
riod, the Food and Drug Admini-
stration appointed a panel to look
into the issue.

The panel issued itsfindingsin
2008, reporting that it had discov-
ered that insulin pumps were asso-
ciated with more than 300 deaths
and 12,000 serious injuries. Some
of the diabetics using insulin
pumps received too much insulin,

while others did not receive
enough. Although some of these
injuries or deaths may have re-
sulted from user error, a disturb-
ingly high number were caused by
unknown problems with the vari-
ous models of insulin pumps that
were recalled.

A number of product liability
lawsuits have been filed against in-
sulin pump makers. Some of these
lawsuits allege that there is a spe-
cific problemwith aspecific pump,
while others complain more gener-
aly that manufacturersdid not give
users of insulin pumps enough in-
formation about the pumps to use
them safely. These lawsuits fault

the pump manufacturer for produc-
ing a product that can injure users
in ways that they are unable to
guard themselves against.

If you suspect that you or some-
one you love has experienced in-
jury, illness, or even death due to
the use of aninsulin pump, thefirst
step isto find and consult alawyer
you trust. A lawyer can help you
evaluate the facts and determine
whether you haveaclaimand, if so,
can help you make your claim
within the limited time allowed. A
lawyer also can help provide the
guidance you need and ensure that
you abtain the compensation that
you deserve.

24 hours a day.

safety.

ayear.

Smoke Alarms:
Inexpensive Guardian Angels

If you could pay $20 and, in return, get a guard who would warn
your family if your house caught fire, would you? Of course you
would. Despite this, most of us do not have enough smoke detectors
in our homes—detectorsthat will stand guard over our family’slives

The evidence shows that using even an inexpensive smoke detec-
tor increases your family’s chance of surviving a house fire by 50%,
making it one of the best investments you can makefor your family’s

Experts recommend installing smoke detectors, the cheapest of
which start at less than $20, throughout your house. At a minimum,
install one detector for every floor and one outside of each bedroom.
Test your smoke alarms once amonth, and replace the batteries once

Make sure that every member of your family knows (1) what to
do when the smoke alarm sounds, and (2) the fire escape route from
each room. A little advance planning can hel p make sure that you and
your family have a better chance if afire should start in the night.




The Three “Ds”
Continued from page one.

making the claim adds yet another
obstacle to overcome before the
person can collect the payment that
he or sheisdue.

Deny

Most people think that the job
of an insurance company is to pay
covered claims. Nothing could be
further from the truth. In fact, in-
surance companies regularly re-
fuse to pay claims that they know
are covered, and many insurers ac-
tually reward the employees who
pay thefewest claimsandfirethose
who pay the most.

Claims are denied for any num-
ber of reasons: tenuous interpreta-
tions of policy language, willful
misunderstanding of the facts, and
even out-and-out fraud. In other
cases, the insurer will “ audit” the
initial application for insurance
and claim (often falsely) that it was

not filled out properly or that the
person did not disclose al of the
facts he or she needed to disclose
ontheform, and then usethisasan
excuse to drop coverage entirely.
Denial of claimsis effective be-
cause, as with delaying payment,
many peopledo giveupanddropthe
matter. Of course, every dollar not
paid out on aclam is a dollar that
goesto the insurer’ s bottom line.

Defend

Finaly, thereisthethird D, de-
fend. If al elsefails, aperson with
a legitimate clam may have no
choice but to force the insurer to
defend itself in court. This all but
ensures a delay of several more
years while the issue is litigated,
evenmoreif thematter isappeal ed.

Some laws make it difficult to
force an insurer to pay anything
more than what should have been
paid in the first place. This in-
creasestheincentivefor theinsurer
to delay, deny, and defend.

So what is a person to do when
up against an unethical insurance
company? All too often there is
only one answer: Get alawyer.

Car Safety

What if Your Brakes

Fail?

Although rare, total brake fail-
ure can be aterrifying and perilous
experience. As in al emergency
situations, remaining cam is the
first and most important step. In
addition to that:

« Shift into a lower gear if your
car has an automatic transmis-
sion. If ithasamanual transmis-
sion, downshift.

» Engage the emergency brake.

e Pull off onto the side of the
road.

» Turn off the engine and call for
help.

Actual resolution of legal issues depends upon many factors, including variations of facts and state laws. This newsl etter
is not intended to provide legal advice on specific subjects, but rather to provide insight into legal developments and
issues. The reader should always consult with legal counsel before taking action on matters covered by this newsl etter.






